EN Be nr HS EP. Fog ol Ong 
OE THO EEG 


AN 
ANSWER to a late PamyuaLET, 
'INTITULED 


The Judgment and Ooctriie of the Clergp 
OFF THE 


CHURCH of ENGLAND, 


Concerning one Special Branch of the 


KINGs PREROGATIVE: 
FE 


Jn diſpenling with the Penal- Laws, 
SHEWING «og 
That this is not aſſerted by 
The Moſt Reverend Fathers in God , the Lords Arch- 
Biſhops, Bancroft, Laud and /her. | 


The Right Reverend Father in God, the Lord Biſhop 

Sanderſon. 

The Reverend Doctors, Dr. Heylin, Dr.Barrow, Dr. Sherlock | 
Maſter of the Temple, Dr. Hicks, Dr. Nalſon, Dr. Puller, 


So tar as appears from their words cited in THIS 
PAMPHLET: 


— 


| —_—_ 


tn 32 LETTER to a Friend. 


LONDON, 
Printcd for Bfc. Chtſwell , at the Roſe and Crown 1 


St. Paul's Church: yard. M DC LXXXVII. 


mprimatur, 


May 13. GUIL. NEEDHAM. 


1687. 


ie Has. 
& us. 


5 ju ED 5 . x 
LOG ods aff. 8 RR. {> : e. Gs 
G a + RS I RI oe rthy F L 2 + 
* I © a, Tad JO % 'S an ES 


TORIES 
Bug. 65 


An Anſwer to a late Pamphlet, &c. 


40, 
Have received the Book you ſent. me, Intituled, T 7he 
Fudzment and D trine of the Clergy of the Church of Eno 
land, concerning one ſpecial branch of the King's Preroza- 
| five, VIZ. Diſpenſing with the Penal Laws. ] Had I not 
now learnt to wonder at nothing. it would a little have 
ſurprized me ; but now I ſhall only tell you that I have read it, 
and donor like it : And reſerving one little realon for by and by, 
viz. That it 1s not true: I ſhall at preſent give vou ſome other 
reaſons of my diſlike, to prevent millakes. 

And firſt negatively, Not becaule it 1s for the King's diſpenſing 
Power ; Forl never envy my King any Prerogative that belong; 
to his Crown: And tho, it may be, this Branch of the Prero- 
gative was not ſo well underſlood in former days, yet it is cer- 
tainly now the right of the Crown, as much as the Opinion of 
the Judges can make it fo ; and I never diſpute againſt ſuch an 
Authority : And I think it is a diſparagement to the judgment 
of the Reverend Judges to call in Clergy-men to help them out ; 
when he himſelt teils us,p.3.4-7nto the Fudges the people are bound 
laſtly and finally to ſubmit themſelves for matter of Law. Why 
then does he make any turther diſpute about the matter 2 As it 
he diſtruſted the Judgment of the Fadges, or thought that peo- 
ple would rather believe Divizes than Jaz/zes in matter of Law ; 
which would be a great ſcandal to that Reverend and Learned 
Bench. And therctiore, I confeſs, I am very much offended 
with that priority he gives to the Judginent of Churchmen in 
this point, before the Judgment of the Judzes, He fays, We 
could nt reſ-tove cur ſelves in this great point ( of the Supreme 
Pewor mmverent in, aid inſeparably annexed to the Crown, tO diſ- 
penſe with Penal Laws) but by theſe tw2 ways, 
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1. To fee, how far the Turlpment of our Church-men, appedring 
in their Durines ( which are for cur edification ) # SY warraut 
this Prerigative to be in the Kin T, 

2. To foe hw far the Judges R: if [utins ( FL, declaring their 


fence of ihe T.awv of the Laud i #7 this FE ubttul queſtion ) Ao agree Y 


in ſuch their Tudaments and Doc tines. 
Fie for ſhame ! Fir{t, zh ke the Cleroy Tu: '&os of Law, and 
Preacly edifyimrly about tne Prerogative, and ten ſet them. be- 
fore the Juc dos $s themicives, as a Rule and EA tern tor them to 
tollow ; and en, as it natur 2}; ly foilows, juog over the Fadges 
 judginent by its agreement with the judgment! of Divines, about 
Law and Prerogative. If rhe Writer of rizis Letter was a Divine, 
it argues a good Opinion of his own Proteſſion ; but 1t he were 
a Lawyer, or but a Juſtice of Peace, I know w hat he deſerves. 
Secondly, This brings me to the poſitive Rerſons of my diſ- 
Iike of this way, and they are comprehended in two: 1. That 
I donot think fit to lay ſuch ſtreſs upon the Judgment of Church- 
men in matters of Law; and ſuch, fure this unlimited dil ſpenſing 
Power 1s, a meer point of Law ; and that ſuch an ab-ſtruf {e point 
too, as not all Lawyers, nay not all Fadzes have formerly been 
agreed about. Now, w -hat does a Charchinax s, Judgment fig- 
nify in matters of Law 2 No man's Opinion is of any value, but 
in ſuch things wherein he is skilled ; now a Churchman does 
not ſignifi one, who is skilled in Law, but in Divinity - And 
tho a Church-man ſhould be a good Law yer ; it he gives his 
Opinion 1n any point of Law, his Opinion 1 is not valua able, as 
the Opinion of a Church-man, but of a Lawyer; for ſup poſe 
a Church-man were skilked in Phyſick too, would you value his 
Judgment in Phyſick ever the more, becauſe he is a Church- 
man? Or think your ſelf more fafe in his hands, than in a pro- 
tefled Phyſicians 2 There are Interlopers indecd in all Protefſi- 
ons, but that any man's Judgment ſhould be valued, becauſe _— 
ing 'of one Profeſſion himſelt, he gives judgment in another, 1 
a Myſtery to me. And therefore this Writer thould firſt "i 
Rode all thoſe great Divines, Arch-biſhops, Biſhops, Deans, 
Doctors 
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Podors, with whoſe FO be hath ONLY filled Bits Title 
Page, and to whoſe judgment he 2:pcals about the ifing's Pre- 
rogative, to haxe been great Lmm 2rs s, aSWel 1 as great Divine 

or elſe the Cute is © oram nov Jnatce 1 ana vet tie makes no ofltr 
at this, unlcis by the Title he gives Dr. Sherizct, of Maſter 
of the Ten Pp: e, he would intim: ite his great Skill in Law too; Lut 
this will not do ; for his Book of Nen-retiltance vas written bes 
fore he livd within the infection of the Law-air. So that it 
ſeems a very Treat injury to the Cautc to appeal to fach Ju ges 


EY 


as have no Skill in the matter : For what crc: dir can the Opinon 
of Divines do it, when 1t 15 not Sap Hint of Divinity, but of "oth 
that 15 1n queſtion. > For it is generally (oo, that thoſe are very 

apt to miſtake, who gue!'s at thin os Out oi their Ken ; and mote 
are apt to ſuſpc& that ſuch contemplative men, who = ep ti toIr 
Studies, and teldom look abroad into thc World, may for 1m 
Romantick Idea's of Government, Wiic!; Will nct ſuit the 1 hs 
lick Conſtitutions of Kingdoms and Nations 

Secondly , I think 1t 15 a very dangerous thing to put tl 

Queſtion upon ſuch an ifſue as _ "The deſign of it, I fn; I 
to recommend it to the Layety of the Church of En:l. nd by 
ſuch venerable Names ; but he ould have conſidered, that the 
Layety of the Church of Fngland arc not ſo Prieſt- ridden, as they 
are at Rome and Geneve; they have not an implicite Faith in 
their ſpiritual Guides, and their Guides do not doſire they ſhould ; 
and therefore it 1s not their Names but ther Arguments mult 
2 prevail ; but it pcople arc taught torely on ws opinion of their 
| Miniſters in ſuch Pr crogative Diſputes, the Popilh Prieſts and 
2 Phanatick Miniſters arc oreat Politicians too ; but it thev may 
| be Judges, Sovereign Princes will get nothing by it. The Church 
of Fnland indeed has always been addifted to the Service of 
the Crown, but there arc other Maxims of Government amons 

_ other men - Bellarmin and Suarez, and Mr. Baxter's Common- 
| wealth, and the Diſſenters Sayings, not to take notice now of 
Julian tne Apoilare, are not very tavourable to the Prerogatives 


of Princes ; and I tear people arc more inclinable to tollow ſuch 
Guiies ) 
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Guides as theſe, and therefore ſhould have thought it more ad- 
viſable to have taught people more to rely on the Opinions of 
Judges than of Divines, in matters 0i Prerogativc and Law ; be- 
cauſe I fear rhat the honeſt Prerogative Divines \i:1] be greatly 
out-numbred by the Pops/ and Phanatick Comm-n-wealths- 
men ; and whether this will prove for the ſervice of the King, 
- thould have been conſidered. | 

' 2. My ſecond Reaſon, why I diſlike this way 1s, That I fear 
inſtead of doing ſervice, it will do great diſſervice to the *Xing , 
by weaakning the Authority of thoie many excellent diſcourlies, 
which have been written about Nor refillance, and which did 
great ſervice, not only to former Kings, but even to our 

reſent Soveraizn 1n the late cvil and critical times. It will not 
calily be torgot how many hard Cenſures thoſe honeſt 
Divines underwent, who durſt both trom the Pulpit and 
the Prefs oppole that factious humour which was then ſo rampant, 
and prefaged thoſe wicked Confſpiracies, which were afterwards 
by the Divine Providence fo happily diſcovered and diſappointed. 
The DoQrine of Non-rcfiſlance would very hard]y go down, 
and the great objection againſt it was, That it made:the Prince 
abſolute, and ſet him above ail Laws , which were Laws no lon- 
ger than he plcaſed to have them ſo; and thus our Lives and Pro- 
pertics,and Libcrtics and Religion, were ar the Will of the Prince; 


and if this were really the natural conſequence of the Doetrine 


of Non-reſiſtance, I ſuſpect it would to this day put a great many 
Englith Subjects out of conceit with 1t ; and yet this is in great 
meaſure the delign of this Letter, to apply thoſe Sayings or Ar- 
cumecnts, which were urged tor the Doctrine of Non-reliſtance, 
ro prove a Diſpenting Power inherent and inſeparable from the 
Crown. Now far bc it from me to diſpute this Point, Whe- 
ther there be ſuch an inherent Right in the Crown or no, eſpeci- 
ally as far as the J#dzes have determined that there is ; but this 
I ſay, That it 1s not a necci{lary Conſequence of the Dofrine of 
Non-reſiſtance, that becauſe we muſt not refit our Prince, what- 
ever he does, therctore he may ge jure diipenſe with what Laws 
he 
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he pleaſes ; and I think 1t 1s for the Intereſt of the Crown, that 
theſe two ſhould be kept diſtinct ; that the Prerogatives of the 
Crown ſhould be aſterted and maintained upon their own bot- 
tom ; and that the Doctrine of Non-reſiftance { which muſt 
defend all other Prerogatives, and 1s a Letter and cheaper ſecu- 
rity than Forts and Caltles ) may not be entangled with other 
Diſputes, which will weaken 1ts Authority, though it be Divine, 
- when it is clogged, as ſome men will think, with ſuch unecaſic 
and fatal conſequences. This, I conieſs gives me a juſt indigna- 
tion againſt thoſe halt-witted Scriblers,who to ſerve, as they think, 
a preſent turn, have endeavoured to leilen the Reputation, and 
to weaken the Arguments of thoſe Divines, who have appeared 
ſo zealous for the Doctrine of Non-refiſtance and Pajlive Obc- 
dience, by afhixing a great many conſequences to them, which arc 
neither conſequences, nor theirs; and by wreſting their words 
to other purpofes, than they intended ; and for this reaſon Ijuds 
it a very good piece of Service to the Crown to undertake thc 
Vindication of the men, and of their Doctrincs. 

For Divines to determine points of Law, eſpecially ſuch as re- 
| quire deep $kill and inſight into the nature of the Conſtitu- | 
tion , as I obſerved before, 1s out of their Sphere ; but obe- 
dience to Soveraign Princes, both Active and Paſlive, 1s not mcre- 
ly a point of Law, but a Goſpel command, and this they nor 
only may, but ought toexplain and preſs upon the Conſciences 
of their hearers : This the Church of F»g/ard her felt has done 
in the Homily of Obedience,and this the Miniſters of the Church 
have taken all occaſions to do, and with that ſucceſs, that there 
are not more Loyal Subjects in the World, than the true Sons of 
the Church of England ; but farther than this, they have: not 

one, or if a few dablers in Politicks have, let them anſwer for 
themſelves: The Scripture teaches Obedience, but the Preroga- 
tives of Princes, and the Liberties of Subjects, are the mattcr of 
human Laws and Conſtitutions, which properly belong to ano- 
ther Gown. | 
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And thus I come to conſider what Teſtimonies this Writer 
has produced to prove, That it is the Doctrine and Judgment of 
ti Reverend Clergy Oi the Church of Enz/and, that the Power 
of Diſpenſing with any Laws 1s an inherent and inſeparable 
Richt of the Crown ; where will not medale with the main 
point, Whether the King have any ſuch right ( tor I will not dif. 
pute that) but whether thele Divines, whoſe Authority is al- 
icauged inthe cauſe, ever taught any ſuch Doctrine. He begins * 
with the Revercnd Dr. Hicks Dean of Worceſter, and endeavours 
to render one of tlie bcſt Bocks that. ever was wrote for Paſlive 
*Obcd:cnce, wholly uſeleſs or odious to thoſe men who are not 
fond of the diſpenſing Power. But what does the Dean teach 2 
7 hat the Engliſh Realm Is a perfect SYHueraignty Or Empire, aud 
that the Mins of Furland by the Imperial Laws of its a Compleat, 
Imperial, Independeiit Soveratge ; that it is a contradiction ro call 
this an Imperial Crown unleſs he have all thoſe Rights , 
which are involved in the very Notion of 1s Imperial Swveraignty. 
Weil! to make ſhort work with it, does the Dean ſay, That 
this DiſpenGng Poweris one of thoſe Rights which are involved 
in the notion ot Imperial Soveraignty 2 No,he ſays no ſuch thing; 
but this Writer fays fo for him, that this Power of diſpenſing with 
Penal Laws mult be, or avthing, one of thoſe Prerogatives ; which 
he proves trom Sir R-bert Pointz his Vindication of Monarchy ; 
and what then 2 ſuppoſe it be, does the Dean ſay ſo2 for that 

is the only point in queſtion, What his Jucgment is 2 
No, but he ſays, That the Imperial Crown has all the Rights 
whici: are involved in the Notion of imperial Soveraignty, and 
our \utior can prove, that the diſpenſing Power 1s ſuch a Right, 
and therefore the Dean muit grant, that this diſpenting Power 
is a Rigtit inherent in the Crown. Very well! A Popih Prieſt 
will allow, that an Imperial Crown has all the Rights that are 
Involved in the Notion of Imperial Soveraignty ; now fay I, a 
Supremacy, in all Canfes, over all P:rſons, as well Ecclefiaſtical as 
Cui, is an inherent Authority of the Imperial Crown ; there- 
fore Popith Prictts renounce the Supremacy of the Biſhop of 
Reme, 
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R me, and own the Supremacy of the Kingsof F»z/and. If he 
think this 15 not 2 good pro, Ict h:m conſider this me itter over 
2gain, which will be worth the while, it ir be only to teach him 
to Reaſon a Jittle, When there 1s am; Diſpute about the riohrs 
of Soveraignty, 1t is a ridiculous inference to fay, That he " 110 
owns all the Rights of Sov craignty. owns whatever anv man favs 
is 2 Right of Soveraignty ; for {til! he owns no more, than what 
he himſclt believes to be fo. 

Now Iam not concern to enquire what Dr. //icks believes 
about the Diſpenſing Power, but what he has {aid ; and our 
Author has not produced one word out of his Book abour it; and 
therefore I ſup poſe he could not ; for his own vi Ords had "$M 1 
better Authority in this caſe tha nSi irRobert Fointz:l am ure, where 
he particularly lates and enumerates the Rigits ol Soveraignty, 
he —_ no notice of it; for as he reckons thuin up, tacy are thele. 

. To be «:vnivfuy $. iecatntabis 0 none except | 

God. 2. To have the fole Pawer and diſpoſal of Jovian , or an An- 

the Sword. I To be free from all Coercive and pada. "_ 
vind:icative Power. 4. Not tole withſtood or re- EG WE . 
fiſted by force, upon any pretence whatſnrever. Laſt- 

ly. To have the Legiſl. tive Pier, that makes any ſorm of worrls a 
Law : The Soveraign Pewer may lara be limited as tothe exer- 
ciſe of this Power, which may be confined to Bills and Writinzs pre- 
pared by "thers ; Gut Still it is the SCVeraran Authority, who a1VesS 
Li'e and Soul to the dead Letter of them. Here 1s nothing a at all 
_— this Diipenſing Power, when there was a fair occaſion tor 

: Poflibly this was an Omiſlion, which art that time he did nor 

think of, that not being the matter of Diſpute; or it may be 
he was not ſo well inſtructed, and did not think this etlential to 
the notion of all Soveraign Power , as ſcems probable trom his 
zwo ſorts of Imperi.s Power, cither of which. mate an Impert. if 
S.,veraign ; ſuch as is limited | y the Laws of God and nature ouly ; : 
or ſuch as is limited by the Laws of God and nature, and Civil Laws 
and Padtions too ; The P:wer in both ſorts of Soveraigys i is Imperial, 
full, perfect, abſolute and entire; but the exerciſe of it is different: 
B ly 
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ly bonded and requ/ated ; one by the Laws of God and Nature, and 
the other by human poſitive Laws ; aad the latter limitation, doth 
1) more dejtroy the fulneſs and perfeition and Supremacy of the Power, 
thn the former ; becauſe the Sroeraign, who is under Political li- 
mitations, as to the exerci;c of his Power, hath his Power never- 
theleſs as abſolutely, fully and entirely im himſelt, as he that is only 
under the limitation of Divine and nntural Lmvs. 
Thus the learaed Chancellor Forteſcae 
Pop 5 = Fehr an grants the King of England to have Regal ar 
brincipatu nedum Regali /mperial Power, though it be under the re- 
ſed Politico ſuo populo do- {?rajnt and regulation of the Power political, 
_— Sex womge as to the exerciſe thereof ; and as a F untain 
populum tyrannide guber- that hath Channels and P ipes made for t, 
nare, quod folum fir dum ,,;4h;, which its waters are bounded in their 
owl gy we paſſage, and throuzh which they are to fl w, 
is nevertheleſs as perfect a Fountain, and 
hath its waters as fully and entirely within it ſelf, as any other 
Fountain, whe waters flow from it at liberty, without any ſuch regu- 
lation; ſo a King whoſe Imperial Power is limited by human Conſti- 
tuti'ns in the exerciſe of it, is nevertheleſs as compleat a Soveraign, 
and hath the Soveraign Power as fully and entirely within himſelf, as 
he who is at liberty to exerciſe his Authority as he will : Tobe arbi- 
trary 1s no more of the Eſſence of an ImperialSoveraign,than to be free 
in the courſe of its waters is of the Eſſence of a Fountain; but as 
the Fountain of an Aquedutt, for example,is as perfet, in its kind, 
and generally more beneficial and uſeful to mankind, than a free flow- 
ing ſpring ; ſo limited Soveratgns are as perfect and eſſential Sove- 
raigns, as the purely arbitrary and deſpotick, and generally more 
beneficial an ſalutary to the world. | 
A great deal more the Reader may find to this purpoſe in the 
ſame place, which poſſibly may be the reaſon, why he did not 
mention this abſolute Diſpenſing Power among the Eſſential 
Rights of .Soveraignty ; becauſe he might imagine , that this 
<Smight not be cliential to all yoveraigns ; not to thoſe, the exer- 
cile of whole Soveraign Power is regulated by Civil and Political 
Laws, 
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Laws, who yet are as pertect Soveraigns, as the molt arbitrary 
and ueſpotick Princes. But I do not love to guels at other mens 
thoughts, nor ſhall Tundertake to juilifie or condemn this Noti- 
on of his; but I think, the Reader by this time ſecs what little 
reaſon there was to appeal to the Dean of Worce/ter to jullitie 
the diſpenſing Power. | 

His next Authority 15s Arch-biſhop Banrre??, who it ſeems af 
ſcrted, That the Judes are but the Fins De/exates, md that the 
King may take what cauſes he [h i! pleale to Aetor ming, from the dz- 
termination of the Tud:es, and determine them him{ſelr, which the 
Archbiſhop ſaid was clear in Divinity, that ſuch Authority belonrs 
to the King by theV ord of God in Scripture. ; = 

Now [ wonder this Writer would produce this, and that for 
theſe two Reaſons. 

r. Becauſe ar that very time in the Preſence of King James, 
my Lord Chiet Juſtice Co#e contradicted the Arch-biſhop, and 
told the King hecould not do it, and gave lim his 
Reaſons why he could not, as the Ch. juſtice hints 12 Co. Fol, 
ſelf reports it, in that place to which this Writer 64. 5. Jac. 
refers. 

Now methinks here he loſes more than he gets; for if he have 
got a great Church-man, he has loſt a very great Lawyer, whoſe 
Judgment ' is more conſiderable in ſuch matters ; for as the 
Arch-Biſhop could tell him what hath been done in Scripture- 
timcs under the Jer;/þ Common-wealth, that Moſes, and David 
and S»lomon, and other Kings of Tſrae/ adminiſtred Juſtice in 
their own Perſons . So the Ch. Juſtice could tell him, what the 
Conſtitutions of this Kingdom, and the regular form of Law 
will admit, which is more to our purpoſe. 

2. I wonder a little more, how he can prove the diſpenſing 
Power from this : The King may judg what cauſes he pleaſes 
himſelf. Ergo, He can diſpenle with all Laws when he pleaſes. 

Does the Power of hearing and trying caules, and expounding, 
and interpreting Laws, include in it a power of diſpenſing with 
Laws? Then it ſeems every Judg is by his Office a Diſpenſer 
with Laws. It the King have TON ot determining, cauſes i 

z his 
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his own perſon, mult he judg; with or without Law ? [t he judg 


*:. Jouy 

according ro the Laws, how coes this prove his Power of Dt- 
ipcnling with Law $:5urely thists a Power winch can reſult only 
from a Supreme abſolute and unlimited Soveraignty, not ftrem a 
mcre power of licaring ana Ju&ging cau{es, vecorcing r to the true 
meaning and interpretation 0i L1ws z 10 little does this Writer 
underiiand V hai le writes alourt ; and it is great pity there 1s 
no more care token. that the Kings Prerogative do not ſuffer by 
ſuch unsKkiliul zeros; 

His next man is a very great one indced,not only anArchbiſhop, 
Lut a Martyr for his King and the Church ; the famous Arch- 
biſhop Land, whoſe Judg ment would w cigh more with me , 
than ſome other mens Reatons. He quotes a ſaying of his, out 
of his Book againſt Fijher, bur never directs us where to find i It; 
ard that 15 4 great book: to ſearch all over for one ſingle paſlage: 
but however the {aving 15 {o innocent, that we may admit it tO 
be his, without farther Enquiry, viz. That the Supreme Maziſtrate 
in the Eſtate Civil, may nt ob ogate the Laws marle in Parliament; 

tho ke may diſpenſe with the Santti'n or Penalty of the Law, nuoad 
hic & nunc, as the Lawy »yers ſpeak. Now unleſs quoad hic & nunc \1g- 


' nifies a general and unlimited Diſpeniarion tor all perſons at all 


times, I fuppole it does not reach the plen:tude of the Diſpenſing 
Power. (uoad Fic & 1n nc, | doubt may be expounded as a limi- 
tation of the Diſpenſing Pow er, which will beger a diſpute how 
tar chis Power oi Diſpeniing may extend ; for which reaſon I 
wiſh he had concealed the Judgment of this oreat Archbiſhop ; 
tho the comiort is, he was but a Divine, and therefore his 2 Hy 
ment not Auchentick in ſuch matters anv farther than this Au 
thor has made 1t io, by appcaling to it ; eſpecially fince he does 
not give his own Opinion 1n the caſe, but reters to the received 
opinion of [awyers at that time, which whether it then was for 


an abſolute Dilpenting Power, muſt be firſt know n, betore we, 


can know what the Archbithops Opinion was. 

Bu: he makes a much greater fiourith with Archbiſhop 2fher, 
who wrote an Excellent Book concerning the Power communica- 
ted by God to the Prince, and the Obedience required of the Sub- 
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F jet ; outof which he has tranſcribed four or five Paves, how 
| much to his purpoſe, ſhuil be preſently examined : Bur 1 muſt 
firſt mind him, what another of his Wi eneties, The Right Re- 
vercnd Dr. Sander; 1 Biſhop of LinccIn hos obſerved in his Pre- 
face to that Book, SeEct. 9. 12,713. In the 9 Section he takes no- 
tice of {everal ObjcA:ons v. hich either wete or os r Le made 
againſt this Book. The Sccond 1s, That it is » 7 jor Divines at 
all to meddle i 171 theſe matters, wh ereof they AYe uot ( EG {Cit Tad ze * 
nr d theycomemwithin the compaſs of their Splere: They ouzht to 
be le tt tothec OH12 ance and determination 0: 'S: JT CS-1meN and 1 71v- 
- yers. who beſt underſtand the conſtitution of the leveral Gov: ernments, 
"and the force and effect of the Laws of their :wa fever! reſpective 
Countries, and are therefore preſumed to be beſt al le to judg, the one 
(by conſtitution ) in whem the Sover atgunty refhdeth, and the other 
(ay the Laws ) how that Soveraignty is bounded ad limited in the 
xerciſe thereof. 
In anſwer to this he ſays, Sect. 12. True it is, that for the more 
| eaſe of the Governors, and better ſatis'aftion of the people in fecu- 
ring their Properties, preſerving Peace amons ſt them, and ding 
them Fuſtice, the abſolute and unlimited S5veraignty, which Princes 
have by the Ordinance of God, hath at all rimes, and in all Nations, 
been diverſly limited and Sole 43 in the or dinary exerciſe thereof 
by ſuch Laws and Cuſtoms as the Supreme Grvernors them, elves hive 
conſented to and allowed. As with us in Fn2lmd, there are ſandry 
caſes, wherein a Subjet, m maintenance of his Ris ht and Property, 
may wage Law with the King, bring his Action, aud have Fadgment 
againſt him 1n open Court ; and the J. Ares in ſi h cafes are bo md by 
 theirOaths EEE to right tteParty according toLaw, aza.nſt the 
Kint, as well as ar. unſt the meaneſt of his S.1 Lietts. vO that; it {cems, 
this Bithop thought that the cxcrciſe of the Sovera!gnty m:ohe 
te limited Ly Law's, and by ſuch Law's as would hold good ayai inſt 
the King himielt in 'his own C courts, and therefore that all T.2ws 
were not diſpentable at the jvings picalure ; and this Preface was 
wrote long atter his Caſes of Conſcience, of witch more ws 
ſently. And he adds, That the A: þ, army and determi 7 Of EU 
ry d:ubt or contruverſie be lungets to ire Learned Lawyer Fs and Re 
VEFEU 
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werend Judges who are preſumed to be beſt Skilled in the Laws | 
and Cuſtoms of the Land. as their proper ſtudy, wherein they are © 
daily converſant ; and not to Divines, who ( as Diwines ) are not _ 
competent Fudges in theſe matters, nr do they ceme within the com- 
paſs of their ſphere. By which one would gueſs that this Re- 
verend Biſhop did not apprehend, that he himſelt had been 
guilty of dctermining ſo nice a Point of Law as the Dj- 
ſpenhng Power, tho this Author las ditcovered for him, that 
he has. 

Well, but how does hc bring off the Arch-biſhop after all this, 
for medling with ſuch nice points 2 As to that he tells us, Set, 
13. That there is no necd of bringing him off : That, in rela- 
tion to the preſent Treatiſe, all that he had faid atout Divines de- 
termining Law Caſes, as tar as they related ro Conicience, might 
well en-uah have been ſpared, whereiz the Reverend Anthor, with- 
out med{iins with theſe Pundilts's of the Law, undertaketh no 
more but to declare and aſſert the Power of Soverairn Princes , as 
the Godly Fathers and Councils of the ancient Catholick Church, 
from the evidence of Holy Scripture, and the moſt judicious Hea- 
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thenlVriters by diſcourſe of Reaſon from the light of Nature, have tl 
conſtantly taught and ackncwledged the ſame, as to the unprejudiced Fe 
Reader by the peruſal of the Bock it ſelf will eafily appear. From | 
whence one would gueſs, that Biſhop Saunderſon did not appre- # 
hend, that Archbiſhop Z/ter had determined any one point of - 


Law, about the abſolute or limited exerciſe of the Soveraign _ ; 
Power, according to the Conſtitution of theſe Realms; and 4 


therein he and our Author differ, who has found the Diſpenſing 4 
Power plainly determined by the Archbiſhop. But whoever con- 4 
ſults the Book it ſelf (and it will reward any man's pains, 74 
who will doit_) will find, that the Biſhop was in the right, and a 
thoſe Reaſons which the Biſhop urges, will convince him, That Pe 


he was ſo. For he will find, that the Archbiſhop does not meddle 
with the particular Laws and Conſtitutions of theſe Kingdoms, 
but only urges the Authority of Fathers and Councils, and the 
Holy Scriptures, and the conſent of Heathen Writers, which 
can no more determine what the particular Laws and Conſtitu- 

tions 
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tions of theſe Kingdoms are, than the Laws of Fng/ind can the 
* Cuſtoms of the Rowan Empire. The Archbiſhop only conſi- 


dered what Rights belong to the Soveraign Power, wherever it 
is, by the conſent of Scriptures, Fathers, Councils and Heathen 


Writers, who followed the light and conduct of natural Reaſon; 
| and took it for granted, as the Biſhop obſerves he well might, 
{ That the Kings of Fng/and arc Soveraign Princes, and therctore 
: have all the Rights of Sovera;gnty belonging to their Crowns : 
{But how the exerciſe of this Sovexaign Power is limited by the 
particular Laws and Cuſtoms of Nations, and by the conſent and 
grants of Soveraign Princes themſelves, which Bithop S.1uderſou 
- aſlerts, has at all times, and in all Nations, been diverſly limited 


and bounded, this the Archbiſhop fays nothing of; and I cannot 
then gueſs, how he ſhould determine this point of the Di/pen/ing 
Power.But let us now conſider what this Author alledges to prove, 
'That the Archbiſhop did teach, that this Diſpen/ing Power is an 
inherent and inſeparable Right of the Imperial Crown : And to 
ſet this matter 1n a clearer light, I ſhall place his quotations in 
that natuxal Order they ſtand in in the Archbiſhops Book. 

He having then ſearched into the ground of Soveraignty, and(by 


Reaſon, and Witneſſes of all forts ) deduced the Original thereof from 


#o lower an head than FHeaven it jelf, as he himſelt tells Be 
us, he proceeds 70 lock a little into thoſe Royal Preroga- pe. kgs 
tives, which are annexed to the eminent Eſtate of ſuch ſu- 66 E4d.1 


preme Govern'rs. And the principal thing he takes no- 1583. 


fice of, is their exemption from Laws ; as the Senate 

of Rome decreed to /eſpa/i.in, That what Laws foever P. 68. 
either of the Senate or People it was ordained, that the 

Emperor's Predeceſſors were not tied to, from thoſe he ſhould be looſe 


 &ſo: So that this freedom from Laws, tho a Branch of the Im- 


perial Power, was decreed and confirmed by the Laws of the Em- 
pire, and granted to the Emperor by the Roman Senate; which in- 
decd ſignitied making him Emperor, for without this he had not 
been an Imperial Prince. | 
' But what 15 this exemption from Laws which belongs to the » 
Þmperial Crown 2 And that he tells us from the Civilians, That 
they 


[+ 
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they are free from all Coative Obedience to them, aad are held } 

none of the written Ordinances. For the underſtanding of which, he 
diſtinguiſhes between God's Law, the Law of the King, and that 
which is the Law of God and the King together. As for God's Law, 


which ſignities the unwritten Law of Nature, or the Written 


Word, the greateſt Prince in the World is as much bovnd to obey 
it, as the mcaneſt Subject. But then he adds, (which is one C our 
Author's quotations) By the Law of the King, I underſtand ſuch Or- 
Ainances as are meerly Civil and Poſttive;the Coattive Power wher,»f 
being derived from him who is the ſupreme Law-giver under God on 
Farth, he himſelf cannot be properly ſaid to be tied thereby.Which he 
proves from Grammarins, Civilians, anc Schoolmen, and by this 
20d Argument. As no man therefore is ſuperior to himſelf, ſo no man 
hath juriſditi-n over himſelf; becauſe none can oblige a man againſt 
his ill. but only his Saperior ; and the jariſdiction over a mans ſelf 


may be difſolv-d at pleaſure. Which only ſignifies, that the King is * 


not bound in his own perſon to obſcrve the Laws as Subjects are, 
becauſe no body has any jurifdi&tion over him but himſelf, and 
no man can command himſelt any longer than he pleaſes. Right! 
But ſuppoſe a Soveraign Prince has bound himſelt by Oath to God 
and his Country,that he will obſcrve the Laws, is he not as much 
obliged then ro obſerve the Civil and Poſitive Laws of his Coun- 
try,made and confirmed by his own Authority,as he is to obſerve 
the Laws of God? for tho by making a Law he does not immedi- 
ately oblige himſelt.yet by his Oath he may. The Archbiſhop only 
conſidered what was the Right of Soveraign Power without any 
Super-induced obligation, not what a Soveraign Prince might ob- 
lig2 himſelf to by Sacred and Solemn Oaths: And yet I wonder 
this Writer ſhould have no more regard to the Sacred Majeſty 
of Princes,than to tound their R:giits upon ſuch a Power,as the 
wiſeſt and beſt Princes have nor thought fit to uſe: As he might 
have learnt in the ſame place had he thought fit ro have read 
on. For there the Archbiihop quotes the faying of 
P. 74. Yalentinias the younger. /t js in truth a greater thing 
than the Empire, to ſubmit the Princed m it ſelf unto 
the Laws. And that of Alexander SEVEras, Although the Law 
of 
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of the Empire hath freed the Emperor from the Solemnities of the 
Law, yet nothing is ſo proper for Empire as to live by the Laws. 
And that which Sever and Antoninus [:t down {d oft in their 
Prelcripts; Altho we be looſed from the Laws, yet we live by the 
Laws. Whereunto alſo we may add, that commas which Plu- 
tarch giveth to Alexander the Great : ; That he conceived he onu9ht 
to be thought Superior to all Men, yet ſubjett to Juſtice, That is, 10 
be obliged to obſerve all the Laws of Jultice, not to he ſubject 
to any Cocrcive Power. And Pliny to T rajan, He : thinks himſelf 
to be one of us, and ſo much the more excellent and eminent he is, 
that he ſo thinketh ; ana no leſs remembreth that he is a Man, than 
that he is a Ruler of Men. Kor he who hath nothins left to incredd e 
his height, hath but this oxe way to grow by, if he "[ubmit himſelf, 
being ſecure of his Greatneſs. And in hu dirett Speech to the Em- 
peror himſelf; Thou eſteemeſt us the ſame, and thy ſelf the ſame, 
and in this only greater than the reſt, that thou art better than they. 
Ana, "Thou haſt made thy ſelf ſubjeft to the Laws, -O Ceſar, which 
were not written to reſlrain the Prince by; but Thou wilt have no- 
thins more lawful to Thee, thaz is to Us. Now, when this has 
been theSenle and Pi aRice of the wileſt and beſt Heathen Prin- 
ces; thatit 1s an Imperial Vertue and Dignity, tho they are free 
from Laws,yet to ſubmit themſelves to the obſervance of Laws: 
I ſhould think it no great Complement to a Chriſtian Prince to 
tound any part ol his Imperial Power upon ſuch Exemptions, 
as. Soveraign Power muſt have, but yet, which SOVEraigi 
Princes: think.ic their oreatelt Glory not to uſe : For if the Ex- 
ercile of ſuch a Liberty be inglorious ; | that Power, which is 
tounded on 41t, cannot be glorious. 
And here comes in the hrit Citarion of this Writer, who I 
think has not mended the Arch-Biſhop's Senſe by altering 11S 


 Methad. For ſuch poſitive Laws as theſe, being (as 


The Pewer of 


the other wcrks of Men are) imperfect, and not #1 "OE 16 Pore 


from many diſcommodities; if the ſtrict Obſervation -5. 

thereof [hould be peruſed in every particular,it is fit the 

Supream Governour ſhould not Ay elf only be excepted from ſubje- 
C cli0ms 
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fion thereunto (which ſhows that before, he had only ſpoke of 
the perſonal exemption of the Prince from the neceſſity of obey - 
ing his own Laws, and that he now enters upon a new Prero- 
gative of the Crown in the Words that follow) but alſo be ſo far 
Lord over them, that where he ſeeth cauſe he may abate, or totally 
remit the Penalty incurred by the breach of them, diſpenſe with 0- 
thers for not obſerving them at all, and generally ſuſpend the execu- 
tion of them, when by experience he ſhall find ihe inconveniencies to , 
becgreater than the profit that was expected {hould redound thereby to 
| the Commone-wealth. Plutarch ſctreth this down as a chief point of 
that natural 5skill, which Philopaxmcn had in Government, that he 
did not only rule according to the Laws, but over-ruled the Laws 
themſelves, when he foundit conducing to the Weal-Publick. Now, 
[ do not {ee one Word in this, but what 1s the undoubred Right 
of the Supream executive Power : For it is impoſſible any Nati- 
on ſhould be well and happily governed, where this Power 1s not; 
And that for this Reaſon, which the Arch-Biſhop gives; Becauſe 
Human Laws are imperte£t,and theretore there mult bea living 
Authority to ſupply their Detedas, and to temper their Severi- 
ries, and to pity and relieve Subjects, when the cale 15 truly 
pitiable. But then there are {ome natural Limitations of the 
exerciſe of this Power in the moſt abſolute and deſpotick Princes, 
and there may be Political Limitations of it by the confent of 
Soveraign Princes themielves, according to the Laws and Con- 
{titutions of ſ2veral Kingdoms. For tho the Imperial Crown 
can be diveſted of no part of Soveraign Power, yet the exerciſe 
of it may be directed aud limited by publick Laws, as we heard 
before from Bithop Sanderſon. This Iaſt the Arch-Biſhop takes 
no notice of, it not being his defign, as you heard before,to adjuſt 
the Rights of Princes by Political Laws, but only to confider 1n 
gencral,what are the eſſential Rights of Soveraign Power, with- 
out examining how the exerciſe of it 1s diverſ]y limited in diffe- 
rent Countries. And therctore let us only conſider what thoſe 
natural Bounds and Limits are, wi. ich he hasſert to this diſpenſing 
and ſuſpending Power. And they are included in the reafon of this 
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Power, becauſe all Human Laws are imperfe&, and therefore 
there wants a Soveraign Power, which is ſo far Superior to all 
Laws, that jt can corre& their Faults, and ſupply their Defedts, 
and temper them to ſuch particular Emergencies and Caſes, as 
could not be foreſeen when the Laws were made. For it human 
Laws could be ſo exactly framed, as to fit all poſlible cafes, if the 
Law were for the good of the Common-wealth, the diſpenſing 
with, or ſuſpending the execution of ſuch Laws, would be a pub- 
Iick miſchiet: And a Power which could ſerve no good end, 
could be no Prerogative ot Soveratgnty. And therefore the very 
Diſpenfſarion mult be tor the publick good, or elfe it is the abule, 
not the natural Right of Soveraign Power. To which purpoſe 
he mentions the Opinion of John of Sarisbury, P.79. I d9 not take 
away the diſpenſing with the Law out of the Hanas of the Powers, but 
ſuch Precepts or Prohibitions, as have a perpetual Right, are not ,as 
I think,to be ſubjected to their Will and Pleaſure. In thoſe thines 
only that are mutable, the Diſpenſation with the Letter of the Law 
is to be admitted,yet fo as by the compenſation of Honeſty or Utility 
the Intention of the Law may be intirely preſerved. 

So that according to this Rule, the natural Inſtances ot 
this diſpenſing Power ſcem to be theſe: When aLaw is inade,and 
is for the Publick Good, but happens to fall very ſeverely upon 
ſome particular Perſons, without their own fault, only becauſe 
ſuch particular Caſes were not and could not be conſidercd in 
making the Law : here the Equity of the Prince ought to re- 
leive Ph Sufterers ; according to his long Quotation out of 
AExeas Sylvins P. 91. which this Author has tranſcribed at 
large, and we readily own. When the Penalty annexed tothe 
Law, may in ſome particular caſes be remitted without the 
publick Injury, and may be thought very juſt and convenient 
with reſpect to the pittiable Circumſtances, or former Merits 
of the Perſon offending ; as the Archbiſhop obſerves, and this 
Author from him, P.79. While the Laws do ſtand in force,it is fit 
that ſometimes the Kjng's Clemency ſhould be mingled with the 
Severity of them ; eſpecially when by that means the Subjcits may 
be freed from much detriment and damage, Which belongs to 
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the Regal, not to the Miniſterial Power ; the condition of the 
Magiſtrates, whoſe Sentence « held corrupt, if it be nulder than 
the Laws, being one thing ; the Power of Princes, whors it becometh 
to qualify the ſharpneſs of them, a far different matter. It 2ny 
thing happens after the making of a Law, which was not fore- 
{cen when it was made, and which 15 belides, or contrary to 
the original intention of the Law-makers, and renders the 
execution of that Law maniteltly and notoriouſly opprefſive 
to the Publick ; the Prince may certainly fuſpend the Executi- 
on of ſuch Laws, till they be alcer'd or repealed by the Power 
which made them, or in the ſame regular Exerciſe of the Le- 
giſlative Power, as they were hrit inade. This diſpenting, 
and pardoning, ſuſpending Power 15 ſo neceliary to the Pub- 
lick Good, that for my part I would not willingly hve under 
any Government, which wanted the Exerciſe 6t this Power. 
And it this beal! this Writer intended to prove by: his long: 
Quozations out of rhe Archbiſhop, I am pericetly of his mind, 
that the Archbiſhop was of his Opinion, ard fo, I believe, is 
every Man who conliders any thing. For the Exerciſe of ſuch 
a Power as this, 15 no Injury to tle Laws, nor to the Legifla- 
tive Authority. For 1 tht way, the Prime and original In- 
tention of the Law 1s always lecure, and can never ke dif- 
pcaſed with; the general Force and Vigor of the Law 15 main- 
tained, though it be remitted 1n lome particular caſes ; all Mens 
Rights and Properties arc lecure, which are ſecured by the: 
Law (for the Laws can be diſpcnſed with, not for the hurt 
and damage, but only tor the Bencht of the Subject, and there- 
tore no legal Rights can be taken away by a Diſpenſation) and 
more than that, ſome. Men may find Refuge and SanQtuary in 
the Clemency and Soveraign Power of the Prince, from the 
Severitics of the. Law, as far as 1s conſiſtent with the Publick 
Good and Satety. But any other diſpenſing Power than this, 
the Archbiſbop ſays nothing of. And this, I think, is anſwer 
cnough to what he alledges out of Archbiſhop UVſþher. 

Aftcr theſe 3 Archbiſhops,the next who follows, is the humble, 
paticnt, and learaed Dr. Robert Sanderſon, late Lord Bifbop of 
Lincoln, 
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Lincoln ;, and were he Irving, this Writer would exercile all the 
Humility and Patience he had, without oftermg him any cccaſton 
toſhew [@Learning. Art the end of his 9th LeQure concerning the 
final Cauſe.of humane Laws, Set. 16. he comes to explain that A- 
phoriſm, Szlus Pop:t; Suprema Lex, 'I he Safety of the People is the 
Supream Law, which was expounded in thole days, to fer up the 
Intereſt and Safety (as they pretended) of the People in oppalition 
to the King ; winch he does with fo great Learning and Judgment,” 
vs not only to confute, but to ſhame all ſuch Protences. From rhe 
187) Seff. this Writer, among others, which are nothing to his 
purpole,tranſcribes theſe Words,which T ſuppoſe he thought were: 
A4 Kinz that gives Laws and Statutes to his People, will EE. 
not (or did not intend) to be bound np by the Laws, that ji. oak 
it ſhould not be lawful to him,the Safety of the Conmon- vinculis aſtrin- 
JJ/ealth being in apparent danger,ta provide for the Safe- *' 
ty of the Ringdom and People committed to him by God, even azainſt 
the Words of the Law. It is lawful for the Prince i2 the Preſer- 
vation of his own and his Subjects Safety, to-lay aſide for a while all' 
rift obſer<ance of the I.aws, and to make uſe 2 little of an arbitrary 
Right, leſt by too nnſeaſonable and ſuperſtitions Reverence of the 
Lars, he may ſuffer both his own Perſon, and his People that are ſuv- 

ject to him, and even the Laws themſelves to fall into the Power of his' 
Enemies. Ergo, the Power of diſpenſing with Penal Laws 15 an 
inherent and 1nfeparable Right'of the Crown. © Quod erat demon- 
flrandum. An excellent Logician ! to make an accidental Cafe 
the meaſure and Standard of a conſtant and vnalterable Right. To 
prove that tobe a Right when there 15 no neceſhty, which nothing: 
but Neceſſity can juſtify ; nay, to make Necefſicy, which has no 
L aw, the Rule and Pattern of Legal Adminiſtrations ; to prove a 
diſpenting Power 1n ordinary caſes, from'a Right or Nereflity to 
act without oragainit Laiy in extraordinary caſes : For the Biſhop 
does not here ſay, that in ſuch abſolute Neccfhry the King ma! 

diſpenſe with Penal Laws, but that he may aR ava:nft rhe IWords' 
6f the Law;that he may l ty afide for a while (while that Necefiity Jatts) 
all ftritt 9bſervance of the Laws, and make uſe of an arbitrary Right. 
So that if- he can drary any Inference trom this to ordinary caſts; 
where 
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where there is noſuch abſolute danger, it mult be to prove a lawleſs 
and arbitrary Power, which is a great deal more .than a Power of 
diſpenling with Penal Laws. In the very next Sectionfſe lays al- 

molt as much of the Pecple ; That zt is lawful for Subjefts in defence 
of their Prince and of thea:ſelves (when thereis ſuch a preſſing neceſſity, 
that a pious and prudent Man could not doubt, but if the Lawgtver him- 
ſelf were preſent, hewouls grant a relaxation of the Law) to have grea- 
ler reaard to the commo; Good, wc ts the ſupream Law,and the end of 
all Laws, than to any particulr Laws, whichwere made wot to prejuaice 
but to ſervethe common Good. Now ſhould any man hencedraw a ge- 

neral Maxim, that all Men mutt havegreater regard tothe publick 

Good than to the obſervance of the Laws ot their Country, it 

would be as bad Logick, as it b Divinity and Law. 

The laſt Biſhop he calls ia to bear his Teltimony, 1s the preſent 
Right Reverend Biſhop ot Cheſter: but tho I have ventured to de- 
tend our dead Biſhops,who cannot {peak tor themſelves but intheir 
Writings,T dare not make lo bold with the living: That great Man 
underſtands his own Senle beſt, and it he be milrepreſented, 
wauts neither Learning nor Interelt to right himſelf, 

And thus we procced to the Reverend Doctors of our Church, 
who I believe will be found to ſpeak the ſame things with the moſt 
Reverend and Right Reverend Biſhops. The firſt is Dr. Heylin, 
whoſe wordsare ſaid to be theſe : He (viz. the King) hath Authori- 
ty by his Prerogative Royal to diſpenſe with the rigor of the Laws, and 
ſometimes 70 paſs by a Statute with a Non-obſtante. But where he 
ſays theſe words,he does not tellus,and therefore I know not where 
to find them,and therefore know not upon what occaſion they were 
laid, nor to what they are applied. But, as you have already 
heard, no Wan doubts, but in ſome caſes the King may dil- 
penſe with the rigor of the Laws, and before the Judges had 
declared their Opinions 1n the Point, I know ſome good Law- 
yers, who did not think, that ſome few Inſtances of a Now- 
Obſtante was a ſumicient proof of a general diſpenſing Power ; 
and why might not Divines be of that mind too? And then 
the Doctor's ſaying, that the King might ſometimes pals by a Statute 
with a Noz-obſtante, does not prove that he was tor the diſpenſing 
Power 
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Power in the modern Latitude of it; for though it was as good 
Law betore, as it 15 now, yet 1t might not be to well underſtood. 

The next in order 15 the Learxed and Tadicious Dr. Iſaac Barrow, 
toolcarned and too judicious t) be commended by fo injudicious a 
Writer, as will appear from what he tranſcribes out of his Treatiſe 
Concer ning the Pope's Supremacy, 1 was mightily ſur Prize! to 
think,what ſhould come into the DoCctor's þ Icad to ſtare 10 nice a 
Point of Law as the diſpenſing Power, in a Treatiſe of the Pop-"> 
Supremacy, which {:em'd as foreign to the bufineſs as could w ell 
be imagined ; - and I was as much afraid that I ſhould not have the 
Satisfaction of ſeeing what 1t was, for he was relolved, it Men 
would be ſo curious to examine, they ſhould take pains for it ; 
tor he directs to no place, where to tind what he cites, but ſends 
his Readers to ſeek tor three ſhort Sentences in a Book of 4 428 Pa- 
ges 3 bur by good tuck TI have found thein, and am very much 
edificd by ti:em. 

The firſt i3 chis. It is indeed a proper endowment ' T'atilt of the 

Supremacy. P. 

of an abſol. te Soveraignty, immeaiately and immutably +, \\. Quarto. 
conflituted by God, with no Terms or Rules limiting it, © 
that it's Will declared in way of Precept, Proclamations, concerning the 
Santtion of Laws, the abrozation of them, the diſpenſation with them 
ſhould be obſerved. Where the Doctor was ſhewing how the Popes 
of Romearrogate to themlelves the molt abfolutz and unhmited 
SOveraignty 1n the Church, as 1: tollows, This Privileag therefore 
in a high ſtrain the Pope challengeth to him ſelf. aſſertins to his Decrees 
and Sentences the force and obligati ion of Laws, &C. The Mylter y 
of this Quotation is this, that he would have his unwary Rekins to 
believe, that this endowment or priviledg or Prerogative of Sove- 
raignPower, that it's Will declarCd in way of Precept, Proclamati- 
ons, concerning the Sanction of Laws,the abrogation of them, the 
diſpenſation with them,ſhould be obſery ed,is immediately and im- 
mutably conſtituted by God, with no terms or rules to limit it: and 
thus indeed it is home to his urpole, but ſhoots vaſtly beyond the 
Mark : For this does not only prove,that the King may diſpenſe 
with Laws by his Proclamaticn, but that he may make and abro- 


gate Laws too by his Proclamation. « 
ut 
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But the DoRor's plain Senſe 15 this, That ſuch an abſolute Sove- 
rTa1gnty, as 1s immediately an jmmutably con{tituted by God, with 
no terms or rules to limit the exerciſe of it(and ſuch a Soveraignty 
the Popes have challenged) has this Endowment or Prerogative, 
that its Willdeclared in way of Precept,Proclamations,concerning 
the Sanction of Laws,theabrogation of them,the diſpenſation with 
them, ſhould be obſerved. And who ever denied this ? But I find 
no one aſſerting, That the Kings of Emg/ana were ſuch abſolute and 
unlimited Soveraigns, by God's immediate and immutable Confti- 
tation : 'That their Proclamations were as good Law,asany Attsof 
Parliament: That they could make and abrogate Laws by their 
Proclamations. I am ſure Dr. Barrow ſaid no ſuch thing,thoour Au- 
thor did believe,or would have his Readers believe that he did, un- 
leſs he quoted it to no purpoſe. And that 15 not improbable by his 
next Quotation, which 1s to as little purpoſe as one could with. 
P. 318. The power of enatting and diſpenſing with Eccleſiaſtical Laws 
ronching exterior Diſc pline,d:d of.old belong tothe Emperor(and there- 
fore not to the Pope, which 15 the deſign of it) and it was reaſonable 
that it ſhould; becauſe old Laws might notconveniently ſute with the 
preſent [tate of thing s,and the publick Welfare, becauſe new Laws might 
conauce to the good of the Church and State, the care of which is incum- 
bent on him; becauſe the Prince is bound to uſe his Power and Authority 
to promote God's Service, the beſt way of doingwhich, may be by framing 
Orders conducible thereto. . And what 1s all this'to a Power of dit- 
penſing with Acts of Parliament, whether they concern Church 
or.State ? Who ever, but the Pope,denied the Princes Authority in 
Eccleſiaſtical Aﬀairs? If the Oath of Supremacy indeed prove the 
diſpenſing Power ; then not only a few Biſheps and Deetors, but 
the whole Church of England #aches it ; if it does not, our Au- 
thor might have {pared this Quotation, | 

And fo he might Jus next, P. 400. 1t is a Privileas of SOVErAITNS 
to grant Priviledges, Exemptions, and Diſpenſations. No doubt hut 
it 15, and.they may in many Cafes do it. by Law, which owns this 
Authority in the SIVCralgn, There are many legal Privileages, 
Exemptions, Diſpeniations, in the Power of the Prince. Ergo, 
What ? Thus much tor Dr. Barrow, and the Pope's Supremacy, 
Which was never lavourable to the Prerogatives of Princes. The 
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The next 1n courſe is The Reverend DoGor Sherlock Maffer of 
the Temple, who ſays in a poſitive manner : It does not b.come ar; 
man, who can think three conſequences off, to talk of the Authority 
of Laws, in derogation of the Authorit y ; the Soveraigs: Power ; 
The Soveraign Power made the Laws, and can repeal them i»d dif. 
penſe with them, and make new Laws, The only Poxer and du. 
thority of the Laws is in the Power that can make and e-.:cute 
Laws. Soveraign Power is inſeparable from the Perſon of a So- 
veraign Prince. | 

Here our Author breaks off, for he durſt go no further, it 
immediately arnenghs. And though the exerciſe of it may be ve- 
gulated by Laws, and that Prince does very ill, who, having con- 
ſented to ſuch a regulation, breaks the Laws jet when he acts con- 
irary to Law, ſuch Ads carry Soverign and arreſiſiible Authori- . 
ty with them, while he continues a Soveraign Prince. Now it is 
all out, and let him make his beſt of it. 

But to expole the Shuffl:ng Arts of this Writer, it will be conve- 
nient to conſider what the Dr. was a proving, The Caſe of Nonreti- 
when theſe words dropt from his Pen. Hu- Cn of Foc pope 
vingatlarge proved the Dodrine of Non re- "> * > as 
fiſtance from Scripture Teſtimonies, and the common Principles 
of Reaſon, in the Sixth Chapter he anſwers foine Ovjections a- 
gainſt it, The Second Objcttion is, 

That a Prince has no Authority againſt Law, as i» urgeau nn Ju- 
lian the Apoſtate : There is no Authority on Earth avou? the P. 16g. 
Law, much leſs againſt it. It is murder to pit a man to death againſt 
Law, and if they knew who had Aathority to commit open, bare- 
faced, and down right murders, this would dire(! them where to py 
their Paſſive Obedience : But it would be the horrid'ſt Slander in the 
World, to fay that any ſuch Power is lodged in the Prerogative, «s 
to deſtroy Men contrary to Law. 

To this the Door anſwers, Now I perfe@ly agree with them in 
this alſo, that a Prince has no juſt and legal Authority to ad againſt 
Law ;, that if he knowingly perſecute any Subject to death contrary 


to Law, heis a Murderer;, and that no Prince has any ſuch Pre- 
D rog whue 
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rogative 10 commit open, bare-faced, and down-right Murders. 
But what follows from hence? Does it hence follow, therefore we 
may reſet and oppoſe them if they do? This ] abſolutely deny, be- 
cauſe God has expreſly commanded ws not to reſtst. And I ſee no incon- 


ſjtency bet reen theſe two Propoſitions, that a Prince has no legal Au- 


thority to perjecate againſt Law, and yel that be muſt not be refiſted 
when \be does. He who exceeds the juſt bounds of his Authori- 
ty, is lable to be called to an Acconnt for it, but he is account- 
able only to thoſe who have a Superior Anthority to call bin to an 
Account ——-- Thus the Soveraign Prince may exceed his Authority, 
and is accountable for it to a Superior Power. But becauſe he has 
no Superior-0n Earth, he cannot be reſted by his own Subje&s, 
but mnſt be reſerved to the Judgment of God, who alone is the 
King of Kings. 

In anſwer to what is ſaid, That an Inanthoritative AF, which 
carrys #9 ovligation at all, cannot oblige SubjeFs to Obedience 
(thereby meaning Paſlive Obedience) he urges, T hat it zs very 
falſe and abſurd, to ſay that every illegal is an Inauthoritative AQ, 
which carrys no obligation with it, [his is contrary to the pra@ice 
of all human Judicatures, and the dayly experience of Men, who 
ſuffer in their Lives, Bodies, or Eſtates, by an unjuſt and illegal 
Sentence. Every Judgment, contrary to the true meaning of the 
Law, is in that ſenſe illegal and yet ſuch illegal Judgments have 
their Anthority and Obligation, till they are reſcinded by ſome 
higher Authority : This he explains at large, and comes at Jaſt to 
P. 195- enquire, MWhence an illegal AG or Judgment derives its Autho- 
rity aad Obligation ? The Anſwer is plain :, It is from the Authority 
of the Perſon, whoſe AF or Tudgment it 5. Which he proves 
and confirms 1a four Propoſitions. 

t. That there muſt be a Perſonal Power and Authority amtece- 
det to all human Laws, For tbere canbe no Laws without a Law- 
taker ; ard there can be no Law maker unleſs there be one or more 
Perſons i:veSted with che Power of Governmer', of which making 
Laws is on? brauch : For a Law nothing elle but the publick. 
and declared will and command of the Law-maker, whether he be 
the 
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the Soveraign Prince or the People : W hich ſhows in whit ſenſe 
the Dr. affirmed, T7 hat JSoveraton Power made th: l.1's, and win 
repeal th:m, and She nſe with th M», and mite nw Wo © Ot 
That there is vo ſuch thing as a Law without a Lawgiver, 
who can make, and repeal, an i difpence «ith Laws, a: 1d 
without whoſe Aurhority too the Law caa have n ne. bor 

with uz Joubr the fame Power that makes Laws can repeal 
E d [y>xnlſe v.1 h them too. 

. Ard hince it nece ſarily follovs, That a Soveraien Prince 

d , not recrve his Authority from the Lavs, bit Lers recrve 
ther Authority from him —— For th: Lay Is a) Acth rity, nor 
Can grve any, bat what it recrive's from the Ryn2, and his it ts 
a voud: rful Riddle boy the K'ng ſhould receive his Authority from 
the Law. 

2. H-ace it foll ws, That the being of Sover aig n Power is 1na-- 
pendent on Lavs: [ bat is, As a Sowe raton Prince aoes wot re- 
ceive his Power from the Law, ſo, ſhoul4 bh: wiolite the Laws by 
which h: & b)una to Govern, yt he does wot forfeit his Poier ;; 
H breaks his Futh to God Pt Pt his Conntry, but he is a Suwve- 
raign Prince ſtill, And in this ſenſe the Dr. attirmed, 1: 


 Sowrargn Power is nf. parable from the Perſon of a Soverarvn 


Princ”. 

4. He-nce it plainly appears, that eviry ill-gal At the Nyns 
does is not an Ina ith, ritatizve Act, bat liys an Ozlis 1 4t102 0 Sub- 
jeds to yitld, ij not an Adrve yet 4 Paſſive Obedience. For the 
Kings receiwrs not his Sv raign Authority from the Law, avr 
dovs hs for 't his Authorny by break; 722 the Law; and three 
he as $f Ara Princr ſtill, and his niſl il; a/ Acts, thourh 
tÞ y hav Not the Auth rity of the Lay, yit they ba e OT #3 bo 
rity of Soveraion Power, wh ch i 71: (it. ble and unvxcontable. 

Now this ſhows in «hart ſenſe the Do@Qtor Immediately 
adds, Ir 40-5 nvt become any Man, who can think three conſequences 
off, to talk G | " the Authority of Lars wn aro ation to the Autho- 
rity of th: FSR RD Power, Which does nor fignitic that the 
Law cannot abridge the Kings dilpenliug Power, wor have the 

D323. Authority 
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Authority of a Rule to him (which he does not meddle with) 
but that no Law can have ſuch Authority over a Soveraign 
Prince, as to un-king him, or deprive him of his Soveraign Au- 
thority, and make al] his illegal Acts inauthoritative, if he breaks 
it : For that is the dire anſwer to the ObjeCtion 3 and he ſeems 
to have looked no further; and indeed to ſpeak the truth, his 
Argument holds no further 3 for it does not follow, that the King 
is not bound to keep the Lawsz but he1s a King {t1]], and can- 
not forfeit his Sovereign and irrefiſtable Authority, though he 
breaks them. But if this Doftors Judgment be of any force, we 
may learn what his Opinion was, (if he bz not now better in- 
formed) by his anſwer to the fourth ObjeQion, though poſlibly 
he will not thank-me for my pains in tranſcribing it. 

P. 209. 4. The next objetion againſt the DoFrine of Non: reſi- 
ſtance, is this, That it deſtroys the difference between an abſolute and 
limited Monarchy ; between a Prince whoſe Will is his Law, and a 
Prince who is bound to gavern by Law : which undermines the 
Fundamental Conſtitutions of the Engliſh Government. To this he 
anſwers, The difference between an abſolute and limited Monarchy, 
is not, that Reſiſtance is lawful in one caſe, and unlawful in the 9- 
ther, for a Monarch, the exerciſe of whoſe Power is limited and re. 
gulated by Laws, is us irreſijtable as the moſt abſolute Munarch whoſe 
Will is his Law : and if he were not, 1 would venture to ſay, that 
the moſt abſolute and deſpotick Government, is more ſor the publick, 
good thin a limited Monarchy. | 

But the difference lies in this, that an abſolute Monarch, (where 
by abſolute, it is plain he means a deſpotick Prince ; for otherwiſe, 
a limited Monarchy may be called, and often 1s, an abſolute S9- 
vereignty, ) #* under the Government of no Law, but his own Will - 
He can make and repeal Laws at his pleaſure, without asking the con- 
ent of any of his SabjeFs : he can impoſe what Taxes he pleaſes, and 
# not tied up tofirit Rules and Formalities of Law in the execu- 
tron of fuitice, But it 3s quite contrary in a limited Mynarchy ; 
where the exerciſe of the Soveraign Power js regulated by known and 

ſeandirg Laws, which the Prince can neither make nor repea! without 
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the conſent of the People, &c. No, you will ſay, the cafe is juſt the ſame: 
For what do Laws ſignifie, when a Prince muſt not be reſiſted, though 


 . he break theſe Laws, and govern by an arbitrary and lawleſs Will > He 
* 1 may make himpelf as abjolute as the Great Turk or the Mogul, when 


ever he pleaſes : For what ſhould hinder him, when all mens hands 
are tied by this DoGrine of Non-reſiſtance > now it muſt be acknow- 
ledged, that there 3s a poſſthility for ſuch a Prince to govern arbitra- 
rily, and to trample upon all Laws: And yet the difference between 
an abſolute and limited Monarchy, is vaitly great. 

I. For this Prince, though he may make his Will a Law to himſelf, 
and the only Rule of his Government, yet he cannot make it the Law 
of the Land. He may break Laws, but he cannot make nor repeal 
them: and therefore he can never alter the Frame and Conſtitution 
of the Government 3 though he my at preſent interrupt the regular 
edminiſtration of it : And this is a great ſecurity to Poſterity, and « 
preſent reſtraint upon himpelf. 

2. Forit is a mighty uneaſie thing to any Prince, to govern con- 
trary to known Laws : He offers as great and conſtant violence to 
himpelf, as he does to his Subjets.——— The breach of his Oath to God, 
and his promiſes and engagements to his SubjeFs, makes the exerciſe 
of ſuch an arbitrary Power very troubleſom, And though his Subjeds 
are bound not to reſiſt hinz, yet his own ouilty fears will not ſuffer hin 
to be ſecure : And arbitrary Power is not ſo luſciows a thing, as to 
tempt Men to forfeit all the eaſe and pleaſure and ſecurity of Govern- 
ment for the ſake of it. | | 

3. Though SubjeFts muſt not reſiſt juch a Prince, who violates the 

aws of his Kingdom; yet they are not bound to obey him, and ſerve 
him in bis Qjurpations, Subjects are bound to yield an active 
obedience only according to Law, though they are bound not to reſiſt 
when they ſuffer againſt Law. Now it is a mighty uncaſy thing to the 
greatef [rant to govern alwazs by force. And no Princein alimit- 
ed Monarchy can make himſelf abjolute, unleſs his own Subjed s al- 
fiſt him to do ſo, 

4. And yet it is very dangerows for any Subjed to ſerve his Prince 
contrary to Law ;, though the Prince himfelf is unaccountable and 

irreſiſtible. 
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trreſiitible, jet lis Miniſters may be cclied tv an account. and be 
p 111ſht for it; and tie P': ce may TITTY (19 10 tlwok un Jun il; and 


ſee tt dune 2 OF 7/ tic) "of 4aPe At pe ent. il 1,44 y be [1#< Ning lh to juſ 


fer for 1t und:r the. ext Prince mw. Cl; we jee by capert:nee makes ll 
Men wary hom tie [er ve '& e1 Prin C 4 1) j# [ aw . Nore IH! Per- 
ſons of acip rale aatomner TY A. Li. #8 «t,t va - 4 1: eſe are not 
always 10 te met wits and 7. el 404 jel SIR 4% +, Wis A, 

5. And ther-ferem myo: forre that by ihe tw dem 1141 Þ aws of 
our Povernmn wt. at Paircemoni yiwermt [ants jo ke þ nire- 
fejtibie * W/14 ſhes, Foul (497 araje 1 41's 4 hers d ant Liarch b, At 
Non reftjtince was deſtruc 1s vt alin ated M ra cy 

Nt long lince this was [12h ner g v.U i, LD) 4i1p.2nd 
I an; ſurc it 6\ery neceetiery to ket Pop en Co CN le 
Prince {ils for which rf n Lat 1 won 
though 1t doh 1 t reach the he'ghi ot KISLISEH? + E'GM Is 

And now I ad o r Author OCgINS LUN OW, Whed w ighes 
up with Dottor A..,0,, who ſays, [n the K1igs P. wer 11 35 10 
rennt the ſeverities of the penal Laws, wherety he may we 1j SE. of 
clemency and goodneſ,, as w*ll as ks greatne,s un! jujirre, 0, & ule 
ouſly pardonivg the 'mller Breaches of his Laws, ard rhe #re Ca> 
pital offences, which be migict mojt juit'y pumh: For wihoc\er oc 
nicd this? The Ki::z, without duubtr, muy not wily pirdut 
ſome ſmallcr Fault , but the gre«eft 4: Cities ; but tow whis1s 
to his purpole, [ſti] want to be 1nto. md, 

Ani fol do, as to what heq iotes vat ot DofFor PuP.rs Bok, 
concerning [he Moderation of the Church of il lid, 1i tiat 
Equity which contiits i rewtting of the rig. 7 of twe Laws, when 
they preſs to) hurd 1pon partt, ular P. r/ons 5 Or 717 jt "Dj LL FT defects 
of the ſud Laws, where they provid: ot juſpicicnliy for Pp rlicalit 
exies, Which tis all Dc &ur Paller contends for, be ail that this 
Writer wow'd have, what necd he to have writ 2 book abuur 
It, and contirm'd it with fo many great A:uhornicsz when I 
don't know, that in this he has an Adverfory in we World 3 1t be 
have, it 1s fit ſuch a man, ir ever he (too 1 11 necd ot Clemen- 
cy and Mercy, thowyd never have it. Who thinks the Court of 
| Chancery 
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Chancery, an 1llegal Court ? and yet that is properly a Court of 
Equity. Ir is one thing to moderate the rigour of Laws in fa- 
vourable caſes 3 another to diſpenſe univerſally with ſuch Laws, 
as, if Door P#/ers Book prove any thing , are very moderate 
already ; and yet this may be the Prince's Prerogative, reſul- 
ting not from Moderation and Equity , but a Plenitude of 
Power. 

As for his Anonymous Author , with whom he concludes, 
I neither know him nor his Book, and ſuppoſe the cauſe will not 
depend upon a ſingle Authority. 

Thus we have heard what the Reverend Prelates and Do@ors 
of the Church o”© ©ngland have ſaid of this matter in the next 
place, he tells us what were the Reaſons that inducd the Reverend 
Judges in Weltminſter-Hall ſo openly and ſolemnly, afier mature 
deliberation, to declare their Reſolutions in this Point for the thing, 
But I had much rather he had told us what their Refolucton was, 
how far they extended this diſpenſing Power 3 whether to all Ca- 
ſes, or only to ſome, or to all, or to ſome as the King at any time 
judges neceſlary ; for I have heard very different Accounts of 
the matter, but cou'd never ſec any authentick Record of it : To 
have inform'd us in this matter, had been a real Kindneſs, becauſe 
tis the Rule of our Actions, of our Words, and of our Writing 
too: for whenTonce know what the Judzes declare to be Law, 
I will enquire no further; their Opinions ſolemnly declar'd, muſt 
ſilence al! Diſputes, becauſe they carry Power and Authority with 
them, unleſs any ſuperiour Authority think tit at any time to judge 
over their- Opinions. 

This makes it very negeſlary to know what the Judgment and 
Reſolution of the Fudges 1s, eſpecially 1n any great and concern- 
ing Points 3 but as for. their Reaions I am nor fo fond of know- 
ing them, becauſe it is the Authority of ine ven, not of ther 
Reaſons, which muſt determine fi:ch matters: tor Mankind rea- 
ſoning lo very differently as they do, there never cou'd be an 
final Determination of ſuch Caſcs, if all men mult be fir{t fatisfied 
in the validity of their Reaſons: And theretore I think this Wri- 
cr 
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ter has done no ſervice to the Cauſe, by making their Reaſons the 
Subject of Diſpute; for tho' they may be very good Reaſons, 
yet it may be, all men will not think ſoz and then ſuch men will 
be apt to be diſſatisfied, that a Judgment ( which as they think } 
is not founded on ſufficient Realons, ſhou'd have ſuch great Au- 
thority. 

Rec i is not enough to ſay as this Writer does, T hat the Reaſons 
they went upon, were only ſuch as were exattly correſpondent with 
the avow'd Dodrines before recited; and that by this Declaration 
of theirs; the Law of the Kingdom of England concerning this So- 
veraign Power in the Crown, is no more than what was before pub- 
lickly aſſerted to be the Divinity of the Kingdom. For tho' the Dz- 
winity of the Kingdom is a great word, and cannot be deter- 
min'd by a Jury of Divines, wholiv'd in different Ages, and ne- 
ver ſpoke together about it ; nay, indeed can never be deter- 
mind by any ſingle Divzzes, tho' never fo many, and never ſo 
learned, but only by the Authority of a Convocation, or Na- 
tional Synod; yet thoſe who think the Reaſons not good, will 


like them never the better, becauſe ſome Dzvines have been of 


that mind, when they can ſo out-number. ( as I ſaid before) 
the Church of Ezg/and with Popilh and Fanatick Divines, who 
teach another Doctrine. And beſides this, I doubt he puts it 
vpon a very dangerous Iſſue, For, it after all his confidence and 
allurance, ether men ſhou'd not think that theſe Reaſons do ſo 
exadtly correſpond with the avow'd Dodtrines of the Biſhops and 
Dodtors of the Church of E2/and, that they have neither taught 
the ſame DoCtiine, nor usd the ſme Reafons, ( as poſlibly this 
Author by that time he has read thus far, may ſee reaſon to ſuf. 
fect) what then! had he not better have let all this alone? have not 
the Reverend Judges great reaſon to thank him for bringing their 


Judgment and Reaſons to ſuch a Teſt, as they will not bear £ 
They need not the Authority of Divizes to juſtibe their Deter- 
minations at Law 3 and therefore itis, at beſt, over-officiouſneſs, 
and 3 Jefjening of their Authority, to make ſuch Appeals, belides 
the folly and raihneis of making ſuch Appeals as will do no 
Service. But 
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But ſuppoſe theſe were not the J:d-es Reaſons, how will he 
juſtife himſelf for publiſhing thele Reaſons as theirs, without 
their Authority 2 which I dare boldly ſay, he never had. Nay, 
I darelay conſiderable odds, that thele were not their Reaſons, 
as he has worded and repreſented them, ani that for more Rea- 
ſons than one: Did all the Judges agree upon thele Reaſons, 
and make a Recordof them? or has he iven them fizned with all 
their Hands? if not, how does he know that thele are their Rea- 
ſoris ? For a Bench of Judges may agree in their Conelull »n, 
when they differ in thcir Premiſes and Reaſons: And I will le- - 
Heve that they had other Reaſons be<lides theſe here mentioned. 
Poſlibly ſome ſuch thing as this might be faid in Court, but 
I believe, not as it is here reported; and it is an Atfront to 
Judges 1n ſuch a weighty Point as this, to declare their Reaſons 
upon meer hear-ſay 3 when 1t 1s fo evident, that of twenty 
men, who hear the ſame thing, ſcarce two of them ſhall exaatly 
agree in their Report 3 fo uncertain and variable a thing is Oral 
Tradition, which how infallible foever 1t may be in Divinity, 1s 
not ſoin Law. 

But to let all this paſs, and to allow theſe Reaſons to be very 
g00d 3 forl will no more diſpute any Reaſons, which are attri- 
buted to the Judges, than .I will diſpute their Reſolutions ; yet 
the queſtion {ſtill remains, Whether theſe Reatons are exactly 
theſame with what the Divines oi the Church of England have 
formerly taught? This he aſſerts, and this, I hope, I may exa- 
mine without any offence; for it 15 no Condemnation of their 
Reaſons, tho? I ſhou'd ſay, that they were never usd by Di- 
vines. Now a Reaſon has a necetlary Relation to the Conclu- 
ſion, or to that which 1s to be prov'd by it; for tho! a hun- 
dred men ſhould fay the fame thing, and draw a hundred 
ſeveral Concluſions from it, you cannot ſay, that their Reaſon 
3s the ſame, becauſe their Concluſions are not the fame; for 
thoſe only reaſon alike, who from the ſame Premiſcs draw 
the ſame Concluſion: ſo that tho' every one of theſe Propoſt- 


tions, which are here ſaid to be the Judges Reaſons, had been 
aflerted 
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afferted a hundred times over by the Divines of the Church 


of England; yet if they did not draw the ſame Concluſion 


from them, which the Reverend Judges have done, they can- 


\ot be ſaid, to be the ſame Reaſons; and whether they have 
done that, or not, may belearn'd from what has been already 
ſaid. OO. 

And yet in truth, I cannot tell whetker the Premiſes bethe 
ſame or not; for they are ſet down in ſuch looſe, and general 
terms in this Paper, as admit of very different Senſesz and 
in which Senſe they are underſtood by the Reverend Judges, 
13 not ſaid, And therefore I ſhall ſhew you in what Senſe 
theſe Propoſitions have: heen own'd by the Divines of the 
Church of Ereland, and then thoſe who know the Judges ſenſe 
of them, will ealily ſee where they agree, and where they 
ditter. 

1. That the Kings of England are Soveraign Princes. 

This is univerſally own'd by the Divines of the Church of 
England; but then they make ſome diticrence between Sove- 
ratyn Princes, not with reſpe&t to the fulnels of Power, for 
they have all the Rights of Soveraignty, but with reſpect to 
the Exerciſe of this Soveraign Power : for ſome Princes are 
under no Reltraints and Limitations, but only the Laws of 
Gol and Nature: they can make what Laws they pleaſe, re- 
pcal them when they pleaſe, diſpenſe with them as they pleaſe, 
without the conſent of any but themlclves : Other Soveraign 
Princes, tho they have all Soveraign Power, and therefore are 
rerefiſtable and unaccountable to any but God; yet the Ex- 
ercile of tiieir Power 15 by their own conſent dire&ed: and 
regulaed ty Liws, that they cn neither make, nor abrogate 
Laws, but bv the Conlent of their Nobles and Commons af- 
tembled 1 P.luwment ; and theretore tho? they never can do 
any thing to fortcir their Power, yetthey may do that, which 
s Hiegalz and how far the legal Exerciſe of ſuch a Soveraign 
Power cxtends, mult be known by the particular Laws and 
Conliitutions of their ſeveral Kingdoms, not from the unlimited 

notions 
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notions of Soveraign Power, and Soveraign Will and Pl: Gre : 
And the Divines of the Church of England have gen: 2). 


looxd upon the Kingdom of Ezgland, as ſuch alimitted Mu- 
narchy 3 and if they have been miſtaken in it, I hope 1t 1s 
a pardonable miſtake, becauſe it has been ſo general. 

2. That the Laws of England are the Kines Laws. 


This alſo 1s univerſally acknowledged, 
and the reaſon a(ligned for it by the 
Learned DoGor Sanderſon ; becauſe, as 
the Lawyers teach, the Kings of Ex- 
land are the Fountain of Juſtice and 
Laws, and have alone that Soveraiga 
Authority, that can give the Force and 
Vertue of Laws to the Laws them. 
ſelves. For tho}, as he obſerves, there 
ts ſomething necellary to prepare the 


Sanderſ. Praledo fepiima de 
Legum Ftumanarum caull cthci- 
ente. Quin & 1n jure noſtru, 
& in quotidianis precetiibus ju- 
ridicis 1n foro Cv! .teniolo Cx 
ſolenni formula Regie Leges 011 
ſolent ( the King's Laws) nen 
aliam 0) cautam, ut nos douu- 
erunt juris neftri periti, uam 
= Reges Angltg ſint fors 76> 
ſtitie of Legam : & lepihus Hs 
ut pro legthzs haheartiy vim om- 
nem imponendi haheant vi.» 
ceflim tib1 a Deo oy nxcantett 


matter for Laws, as the conſent and ad- 
vice of Parliament, yet it is the conſent 
of the King only, which gives them the Form and Obligation 
of Laws: Sothat they are the Kings Laws, becauſe that it t 
his Authority that makes them Laws; but when they are made 
Laws by the King, they become the Laws of the Land, the 
Ruleof his own Government, and his Subjects Obedience. 

3. That therefore it is an incident inſeparable Prerogative i 
the Kings of England, as in all other Soveraign Princes, 10 di/- 
pence with penal Laws in particular caſes, and Hpon particular FC 
ceſſary Reaſons. 

[t is alſo aſſerted by the Divines of the Church of Erg/und, 
That the King may pardon what Crimes he pleaſcs, and in fomec 
caſes, upon great and urgent neceſſities, may diſpeice with 
ſome Laws for a greater publick Good, or for the Relict of 
ſome particular Perſons, where the Law appears too hard and 
rigorous, while the general Intention and Vigour of the Law 
1s ſecur'd: For as they urge, the Imperteftion of all humins 


«by, poreſtaicm, 


Laws requires ſuch an Authority as this to ſupply tow goteets, 
E 2 - $313 
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Fut the therefore 1 do not fo well underſtand, for T find noneof 
them reſolve this diſpenſing Power into the Laws, being the 
Kings Laws, which indeed will prove a Power of diſpenſing with ' 
all Laws where he pleaſes 3 for all Laws, as well as penal Laws, 
are the Kings Laws. Nor do [I find any of them ſay, that, this 
diſpenſing Power 1s equal in all Soveraign Princes. For they 
generally make ſome difference between avfulute and limited 
S. vcraigns; that is, the Exerciſe of whoſe Power is bounded by 
Laws of their own making : the firſt ſort, who can make and 
ab: ogate Laws at their own pleaſure, may certainly diſpenſe 
with them alſo, when they ſce tit ; whether thoſe, who can net 
ther make nor abrogate Laws, without the conſent of their People, 
can diſpence with what Laws they pleaſe, is a queſtion, which I 
find no where debated among them, and therefore cannot give 
their opinion 1n It. 

4. T hat of theſe Reaſons and theſe Neceſſities the King himſelf is 
Sole Judge. ; 

This I do not find any of our Divines meddle with, tho? 

I thipk the Cale 1s very plain 3 every Man judges for him- 
ſelf, and will do fo; and therefore a Soveraizn Prince, who 
has no Superiour, will finally jadge for himſelt, and no man 
can call him to an account fur it, no more than they can 
«tit him, tho' he ſhoud judye amiſs, and exerciſe an 1llegal 
Power : But this does not alter the caſe, nor make that le- 
ga), which in 1c fclt 1s illegal; he 1s goncernd to judge right, 
and exerciſe no Authority, but what he may, becauſe there is 
a Supcriour Judge even of Soveraign Princes 3 and then, 
which 1s conſequent upon all. 

5. | bit this is not 4 truſt, veSted in, or granted to the K ng by 
the Peopic, but is the ancient remains of the Soveraign Power, and 
P. erogatives of the Ki-gs of England, which never yet was taken 
from them, nor can be, 

Thy allo 15 umveiſ:lly ownd by the Divines of the Church 
of E1n,lind, that the Kings of England, receive no power or 
Auihuricy trom the People 3 for all Soveraigu Power comes 


from 


ſecurity, either for the Soveraign againſt the Subjects, or 
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from God, and the Crown of Ergl:zd, is not Fleftive but 
Hereditary : Nay, they own, that no Eſſential branch of So- 


 veraign Power, can be taken away from a Soveraizn Prince : 


the only queſtion is, whether the exerciſe of Soveraign Pow- 
er, can be regulated and Jimited by Laws of the Kings own 
making ? and this thoſe who talk of a limited Monarchy, 
muſt own: for there can be no limited Monarchy, it the ex- 
erciſe of Soveraign Power cannot be bounded by Laws. 
Thus I have ſhewn, as well as I can learn, what the Scnle 
of the Divines of the Ci irch of Evgeland 1s 1n theſe Points 3 
how far thy agree with the Judges reaſons, if they be theirs, 
[ cinnor tell, becauſe I know nut in what S<cnſe they under- 
{toovd them. | 

As for his application of all this . to the caſe of Lib.rty of 
Conſcience, I have nothing at all to fay to it: for ſince the 
King has declar'd his pleaſure init, [ will not diſpute againſt it : 
| am not without hope, that Lib:rty of Conſcience, wiil not do 
the Church of Egla»d fo much hurt, as her Adverſaries wiſh, 
nor the Church of Rowe, ſo much g 041 as they expected : for 
tho' Fanaticiſm is a pleaſing deiuſfivn, Popery is not popular 
In this age; and therefore it is not meer (hou ing , that will 
make Converts ; and | believe Liberty of Conſcience it (elf, at 
this time, will not drive any Sober Diſlencec the farther from 
Church. 

And I have more hope of Gods Protection, becauſe we are 
upbraided, as we are by this Writer, with our very hope and con- 
fd -nce in the Divine Providence ; for who ever reads it, can 
think it nothing lefs, befides the knavery of the Quotation. 

Doctor Hicks, in antwer to that Objzdion againlt the Do- 
ctrine of Patlive Obedience, Where then is our ſecurity ® Jian p. 
How can we be ſafe fro nu the oppreſſion of our Soveraign, 293: 
if w? may not be alow'd to reſy#? Among other things tells his 
Readers, that there neither 3s, nor can be any abſolute 0 
for the SubjeiFs agin(t the Soueraign, in any Government —— 
There - 
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therefore in the ſecond place, it may be a ſufficient anſwer to the que- 

'0n, to ſh w, that we have all the ſecurity againſt the K1» g, that 
the King bath ag irſt us 5, ecen all the ſecurity, that any people in 
the World ever b:4, þ +> »r ou ht 10 hve; and he injF inces in 
the Providence of G:4, 1 17/02291ce, and Fononr of the King, 
and in the I aws of the Reain, 'rrÞ erery 21, be he never 
ſo great, is obnoxious, br s the Preanict tamil, This was all ve- 
ry much to the Dy<to: s pu-poſe, it betty a the Security we can 
have, that our Prince will not oppreſs us, which 1s not abſolute 
ſecurity neither. But what does this {ignitie to Liberty of Con- 
ſcience 2 how does this ſecure the Church of Ezeland if all her 
Enemies be let looſe upon her ? 

But this Writer picking out two or three ſayings from 
what the Doctor ſaid of the Divine Providence, without any 
regard to the ſeries of the Argument, concludes it with theſe 
words in Capital Letters. So that they have all the ſecurity that 
any People in the world ever had, have, or ought to have. As if 
the Doctor had taught, that no People 1n the World ever had, 
or ought to have, any other ſecurity againſt the Oppreſſion of 
a Soveraign Prince, but only the Providence and Protection 
of God ; whereas he applies this not only to the Providence 
ot God, but To the Conſcience and Henour of the King, aud the 
fecurity of Laws : The Providence of God indeed has the over- 
ruling determination of all things, but ordinary Providence 
works by means, and we have no reaſon to expe& Miracles 
now; and therefore the Providence of God does not make o- 
ther ſecurities needleſs. 

Tie Doctor tells us. As the Princes beſt ſecurity againit the 
People, is the watchful Providence of God 3, ſo the ſame 
watchfu! Providence is the Peoples beſt ſecurity againjt 
the Prince : $0 that the Providence of God is an equal ſecurity 
to Prince anl Peopie 2gunlt each other : Bur how would any 
Prince Jook upon ſuch a trifler, who ſhould tell him, Sir, all 
the {:curity you have, or puthibl'y can have againſt your Sub- 
jt, is only the Providence and Protection of God, and 

| therefore 


Page 257, 
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therefore you may ſave Money, and disband your Guards and 
Armies. To perſwade Men to part with all other ſecurities, and 
to venture upon the moſt deſtructive Methods, in confidence of 
the divine Protection,is like the Devils Temptation to Chriſt, to 

caſt himſelf down from the Pinnacle of the Temple ; for it is 

written, he ſhall give bis Angels charge concerning tte, and in 

their hands they ſhall bear thee up,leſt at any time thou daſh th y foot. 
againſt a ſtone, 4. Mat. 6. [ believe both Prince and People de- 

fire all the ſecurity they can, and do not think it reaſonable 

to part with one good fecurny, becauſe they have another. 

We have the Kings Word, his Conſcience, his Honour, and his 

Laws, and thank God for all, and implore the Prote&ion of 
his Providence, without which all other Securittes are nothing ; 

and next to the Providence of God, Laws are the beſt ſecurity, 

becauſe they are the Foundation of Conſcience and Honour too, 

and of all promiſes to govern by Laws 3 tor Conſcience refpeCts 

Laws, and where there is no Law in the the caſe, Conſcience is 

not concern'd and can hinder nothing 3 and to be ſure the Ho- 

nour of a Prince, as well as Conſcience, 1s leſs concern'd, whcn 

it is under no reſtraint of Laws. 

He concludes this Pamphlet with ſome ſew Authorities for Lt:- 
berty of Conſcience; I {hall not now examine how pertinent they 
are, for I will give no other Anſwer but this; wien he has an- 
{wered all the Presbyterian Arguments againlt Toleration, but c- 
ſpecially that Book caJPd 1oeration diſcus'd, and the Argu- 
ments of Doctor Parker, now the Right Reverend Biſhop of 
Oxford in his Eccleliaſtical Policy : When he can prove, that Liber- 
ty of Conſcience is the Dottrine and P:aGtiſe of the Church of 
Rome, and the ſtanding Rule of the Inquiſition, then I will 
conlider further on this Argument, In the mean time, Str 
I am, 
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